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0CIOSUT:

1. While GAD will comaiders protest. iavolviag
uubr'urractu under Unaited circaumtances
&:t4 ^ in Ogt'-kSwltsysiams InC., 54 Cop
Ce4D ;67 (197C. 7S;1 CPD 1669,prot- t is not
-fori _ niderat'eti wbere selectioo of subeoL-
tractor was choice of priz contractor and
Goiremseatla approval wee directed not to
;*lactio of subcontractor, but to its
equipmant, and review of action Invites GAO to
becoe Involved In Contract adalnistration.

w ~~~2 Protist by si "trect'or ag~ainst allagbd
reetz 1nive r'pscificatitac. IJ uatiaelenuder
oesctioc 20.2(b) (1) of Lid Protiat Proceduren

Ibecause protest of iLproprietiem appar.vt prior
to bid opeatag was not filed prior to bid
cprsnlng,

3. Fact that contractor may .substitute more expnrasive
itser4udor contradt'with'Government Wn thout
additieeal coat to Government does not provide
beasi for objection by GO.

-'Fla ir Kanufacturf Corp. t(fir) proteete the cward of a
subcontradt to Br&kmann Control Corp. under a General Services
Adminitration (GSA) * Public Buildinpa Service, contract for the
replacaet of radiator control valves at the Pentagrnu.

Cliar Ofthte has been advis-d inforr -it t hat the contract
(No. CS-03P417129) wae awarded to KiUtln Contracting Co. (Kirliu)
oasJunm 30. 1976. By letter of Novmiber 19, 1976, to our Office,
MITY set forth its grounds for protest as follows:

* "(a) Our testu of Bracuabn radiator. valves *how they
do not conform to specifications.

"(b) We believe the epecificatians are unnecessarily
restrictive.
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"(c) Our tisv will to tbe job - wall _a will eat
92.00 G.AS per vale." 

Our Office win coamid9-aubhcutrac.t protests ely is limited
circtmtanceu a. met forth in La tia u vLtfh VIRC., 34 CWp. M.,
767UkI975), 75-1 C D 166. The circataaces are ' (1) where the
prize contractor iL acti'4 au the purcliaisg swat of the Covern-

eant; (2) where the acttve or direct partlalpetion of the Cbvarn at
in the election of a ujibcontractor' us the Met effect of I"cauin or or
controlling the rejectibma or aelection of potential subcontractoru,
or cf significantly ltiiting uubcontre&cor mources; (3) where fraud
or bad faith in the approval of the 'ubcontract ward by tbh
Governant is .hown; (4) whera the subcontract award iL "for"
the Goverzwint; or (5) whsors a Federal agency entitled to the aSO
requests an advance decfaion. In aptieue Sutap, it was stated
furthers

"Ummvver.AwAetm the onlyr Coir _mec' iavoiwuont 
in the mubeoucractor, ee.'ciion pioces ii ita appiove V .
of the muboontr ct enard or proposed aeid (to bee.-cn
treated with the;cir ties met ot above flare wb
direct or active C.teatpiartLiition'' o or llSl-
tation of subcontractor sale tim.) uited), we will
only review the agey' aO pproval *'tion if fraud nr
bad faith is ubown * . *" !d.ar 774w

In thi care, the selection of tha subcontiedtor 1an the choicse
of tbhsapriae contractor& Tbe GovernMent' *o ly i ,e'&66it was to
!etermine whether the vilte 'being offered "by iiir isaniiy, and by
Araua&a au fter GSA'. reajction of lair's valves >i'c iued with tbe
.pecifictiana. Thus, the Gov'riaeatu approval Vie. diaccted not to
the melection'jof the *ul'contractor, but to.its equspunt. iince
neither fraud nor bAd faith his been alleged or demonatriteid-In
connection with the Gcvernaentse approval of the subcontractor's 
equipment and 'review of thie actic' invite. 'us to becmn involved in
contract admia'istratMon, this 1i mcc'the"type'of ubcontract protest
where we will aeus eeJuriadiction. DsDeter Sett, ';
3-186678, June 30, 1976, 76-1 CPD 429.

Flair's prcIteut insofar as it 'ccncra th allaged restrictive-
mee. of the Specificaticms is cliarly 'ntiusly uoder our Bid Protat8 -
Procedurem, 4 C.l.'. £ 20.2(b)(1) (1976), bWecamO th-eprote-t of
iwproprieti-s apparent prior to bld opmning was not filed in our
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Nhnotver, tbh act that a contraptor may be subatituting a more
eqx y"o Isutt under a *eetract with th lOonrmt without additional
c0-cont the Conn eet does eot pruvlM al bests for objeetion by
'thi Offie. .

lr view of the !oregolng, Flair ja 'rotest will not be considered
Ds the _eritu.

A' ~ ~ ~ ~ 'J

Paul C. Debiblsg

. ,!~C

Camral Counsul
,. ¾I
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